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Shiomoto, Gene 

From: 

Sent: 
To: 

Cc: 
Subject: 

Emerson, Shelley 
Monday, October 01, 2001 3:04 PM 
Piffero, Vivian; Ahl, Dee; Bayer, Lance; Quinn. Jannie; Casale, Kelli: Gundersen, Matt 
Shiomoto, Gene; Ko, Tim; Eckhardt, Brad; Martello, Michael 
King of Clubs. Leong Drive-·Tickler File 

In mid-September I sent a letter to the Breaux', owners of the King of Clubs night club on Leong Drive between Evandale 
and Fairchild, regarding issues related to the interruption in sewer service due to the adjacent new hotel's construction 
cutting off the sewer lateral. This occurred about a year ago. last September, 2000. 

The K of C sued Mr. Patel, and the parties settled the case with the hotel granting K of C a sewer lateral easement over 
the hotel property. The casement was essentially useless, however, because the sewer lateral also had to cross the 
property of the adjacent deli, and the Kol C did not have an easement over the deli's property. Subsequent discussions 
between the K of C and the deli owners were not successful. 

Long story short: I sent the Breaux' a letter listing their 3 options regarding the sewer lateral location, and advising them 
that as of the date of the letter, the 6 month clock for abandoning a pre-existing nonconforming use by non-use started 
running. For more details ask Viv for the file. Would you all please put this matter in your tickler file for about 6 months, 
(March, 2002} let me know who will follow up to determine whether they have complied with the code and obtained sewer 
service? If not, we need to send them a le1ter advising them that the nonconforming use has been abandoned and is no 
longer allowed, and further. that no use at all is allowed without a sewer connection .... Thx ... CSE. 
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September 20, 200 I 

Mr. & Mrs. Breaux 
3137 David Court 
Palo Alto, CA 94�01 

Fax: 650-493-4553 

Re: Scv-,er Connection for King or Clubs; 869, 897 and 899 Leong Drive 

Dear Mr. & Mrs. Breaux: 

The purpose or this letter is to confinn the inlonnation we discussed at our meeting on 

Friday, September 14. :?.001, regarding the reconnection of the sewer for the King or 

Clubs property on Leong Drive and the zoning issue regarding discontinued us\.! or the 

nightclub. 

Sewer Connection 

As we discussed, there are tlu-cc physical solutions for reconnecting the sewer: 

(1) Delicatessen: Negotiate or litigate with the owner orthe delicatessen for an casement 

across the rear of the deli property for a connection to the sewer main on Evandale 

Avenue. Items which may favor this option include: (a) your former se\vcr line was 

located here� (b) the lwtel properly has a r�rnrJeJ casem�nl in this location; and (c) the 

area is in a rear yard setback which would preclude development by lhc deli over the 



Mr. & Mrs. Breaux 
September 17, 200 I 
Page 2 
easement area. Further, theoretically the sewer lakral could be relocated closer to the 

hotel's property line" hich would reduce any develop111enl impact 011 the deli property. 

·\� 
-� 

(2) Hotel: Renegotiate with the hotel to grant your property a new easement to the north S Y.� t),} 
1" MJ' across the hotel's Leong Drive frontage to accommouale a connection to the sewer main \)tJ 

in Fairchild Drive. 

Items ·which may favor this option include: (a) you would not need to negotiate with the 

deli owner; (b) the hotel has filed plans indicating that is where the hotel will connect; 

and (c) you may be able to co-locate your sewer lateral in the same trench while the hotel 

is installing its lateral thereby reducing your costs substantially. Further, since the hotel 

property owner was responsible for causing your properly lo lose its sewer connection, 

this would provide a polentiul resolution which is entirely within the hotel's control. 

(3) Extend Sewer Main to Leong: Construct and pay for a sewer main extension across 

Leong Drive to your property. 

This option would be very costly and time consuming, because neither the City nor any 

other property owners would contribute financially in that there arc no other properties on 

that section of Leong Ori ve which require the extension for a connection. 
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A diagram showing the location of tile three properties, the existing sewer mains, and the 

hotel's approved new scll'cr co:111ectio11 locatio11 to the main in Fairchild Drive is 

endoscd for yom reference. 

As you :.'ff

C aware, your properly l)!1 Leong is located in the E, andalc Planned 

Community District zoning tlistrict, which docs not allow a nightclub use. (A copy of the 

Precise Plan is enclused) Mountain View City Code Section 36.20.2 (f) (copy enclosed) 

six((,) 111e1nths or more, said use shall be cunsidcr::d abandoned. and said building or 

premise shall thcrcallcr be used only for uses pcrn1ittccl in lhc district in which it is 

located. 

The City recognizes that the disruption in your nightclub husiaess was not under your 

control. and that you have taken steps to address the sewer con.m,cliun issue. However, il 

has been over one year since the disruption or the business. Under the circumstances, for 

pu!]mses of Mountain View City Code Scc!ion 36.29.2 (f), the City will csrnblis:1 a six 

:nonth period commencing Mon,fay, September I 7, 2001. Accordingly, the sewer must 

be reconnected and the previous nightclub's use re-established by March 17, 2001, or for 

Loning purposes, the n:giuclub us:: of the building will be deemed to have been 

abandoned. From that point forward, only uses permitted i:1 the applicable zoning district 

will be allowed. 
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As we also discussed, it is h ighly recommended that you review these matters 

immediately with your attorney anJ your engineer. At this point, this is a private matter 

between adjoining property owners. Please feel free to call i f  you have questions. 

Very truly yours, 

C. Shelley Emerson 
Senior Assistant City Attorney 

Encl. 

cc: Tim Ko, DPWD; Gene Sh1omoto, LDh, Leonard Smith, AE; Al Savay, DZA: 
Brad Eckhardt, SP; Michael Martello, CA 



CITY Of !vtOUN fAIN VIEW 

APPLlCA TION f-OR SEWER SERVlCE CONNECTION 

APPLICANT: Ge9r� § RroeMA'('t l:$( eq'-'\X PHONE:('-5°0) L/CfL{-7 .. no 

A DDRESS: 8j3 - 8Cli7 Le o119 Dr,·ve 

A. OFf-SlTE FACILITfES HT (Code Sec. 35.42) 

� squc1rc feet @ $0.0069/S4. f-t. Acct. No. 2254 18-41(,01 (PWSANl) 

B. EXISTING FACll .TTIES ffC (Code Sec. JS.41) 

$ .(!/A i 

� linear front feet ® 548.55/f.f. Acct. No. 225418-43601 (PWSANI) $ IVM 

C SEWER SERVICE INST ALLA T!UN CH/\RGE (Code Sec. 35.37) 

L 4" PVC latcrnls and two-way cl£'anout @ $3,262.00 e<l. 
(by City from main to property line). 

L._ 6" PVC l.itcrnls and one-way clt.·anoul @ $3,443.00 ec1. 
(by City from main to propt•rl y line). 

$ 0 

$ 0 

$ ___ _ 

$ ___ _ 

Total (C) Acct. No. 225·118-42q ll (PWSWR) $ __ 0 __ 

TOTAL FEES (A+B+C): $ ___ 0�= 

for any unusual connectjon or sewt>r !aterrll deeper than 8', applicant will deposit the estimated 
installation cost at the time of application. By virtue of the signature below, applicant acknowledges the 
fact that additional billing or refund will bL· made on s,1id deposit after the actual inst.illc1tion costs have 
been determined at  the completion of the work. 

Discharge permit (Section 35.32.2) for industri,11 wastes or polluted water required? 0 YES )[No 

I h,miby make application for sewer service co1mcction at the brlow locatio . 

WHITE- Public Worh (Sewt!r Application File) 
GREEN-Public Services (W,1stewater Division) 

Date: _':f
...,.
/�2

.,..
/0 .......... 1 _ 

YELLOW-Public Services (Wastewater DivLc;ion)-Relurn lo Public Worb (Sewer App. File) When Completed 
PINK-Public Works Operations Engineer 
GOLD-Public Services (Wastewater Division)-Retum to Finance (Revenue Division) When Completed 

(Effective Date: August 13, 2000) 

PW-ll4" (Rev. 7 /31/00} Address of Job: 


